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the tax liability in question was satis-
fied prior to the filing, proof of full
payment as defined in paragraph (e) of
this section must be provided.

(B) If the ground upon which the fil-
ing of notice is being appealed is that
the tax liability that gave rise to lien
was assessed in violation of the defi-
ciency procedures set forth in section
6213 of the Internal Revenue Code, the
appealing party must explain how the
assessment was erroneous.

(C) If the ground upon which the fil-
ing of notice is being appealed is that
the tax liability that gave rise to the
lien was assessed in violation of title 11
of the United States Code (the Bank-
ruptcy Code), the appealing party must
provide the following:

(I) The identity of the court and the
district in which the bankruptcy peti-
tion was filed; and

(2) The docket number and the date
of filing of the bankruptcy petition.

(3) Time. An administrative appeal of
the erroneous filing of notice of federal
tax lien shall be made within 1 year
after the taxpayer becomes aware of
the erroneously filed tax lien.

(e) Proof of full payment. As used in
paragraph (d)(2)(iii) of this section, the
term ‘‘proof of full payment’ means:

(1) An internal revenue cashier’s re-
ceipt reflecting full payment of the tax
liability in question prior to the date
the federal tax lien issue was filed;

(2) A canceled check to the Internal
Revenue Service in an amount which
was sufficient to satisfy the tax liabil-
ity for which release is being sought; or

(3) Any other manner of proof accept-
able to the district director.

(f) Exclusive remedy. The appeal estab-
lished by section 6326 of the Internal
Revenue Code and by this section shall
be the exclusive administrative remedy
with respect to the erroneous filing of
a notice of federal tax lien.

(g) Effective date. The provisions of
this section are effective July 7, 1989.

[T.D. 8250, 54 FR 19569, May 8, 1989. Redesig-
nated at 56 FR 19948, May 1, 1991]
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Seizure of Property for Collection
of Taxes

§301.6330-1 Notice and opportunity
for hearing prior to levy.

(a) Notification—(1) In general. Except
as specified in paragraph (a)(2) of this
section, the Commissioner, or his or
her delegate (the Commissioner), will
prescribe procedures to provide persons
upon whose property or rights to prop-
erty the IRS intends to levy (herein-
after referred to as the taxpayer) on or
after January 19, 1999, notice of that in-
tention and to give them the right to,
and the opportunity for, a pre-levy Col-
lection Due Process (CDP) hearing with
the Internal Revenue Service (IRS) Of-
fice of Appeals (Appeals). This pre-levy
Collection Due Process Hearing Notice
(CDP Notice) must be given in person,
left at the dwelling or usual place of
business of the taxpayer, or sent by
certified or registered mail, return re-
ceipt requested, to the taxpayer’s last
known address. For further guidance
regarding the definition of last known
address, see §301.6212-2.

(2) Exceptions—(i) state taxr refunds.
Section 6330(f) does not require the
Commissioner to provide the taxpayer
with notification of the taxpayer’s
right to a CDP hearing prior to issuing
a levy to collect state tax refunds
owing to the taxpayer. However, the
Commissioner will prescribe proce-
dures to give the taxpayer notice of the
right to, and the opportunity for, a
CDP hearing with Appeals with respect
to any such levy issued on or after Jan-
uary 19, 1999, within a reasonable time
after the levy has occurred. The notifi-
cation required to be given following a
levy on a state tax refund is referred to
as a post-levy CDP Notice.

(ii) Jeopardy. Section 6330(f) does not
require the Commissioner to provide
the taxpayer with notification of the
taxpayer’s right to a CDP hearing prior
to a levy when there has been a deter-
mination that collection of the tax is
in jeopardy. However, the Commis-
sioner will prescribe procedures to pro-
vide notice of the right to, and the op-
portunity for, a CDP hearing with Ap-
peals to the taxpayer with respect to
any such levy issued on or after Janu-
ary 19, 1999, within a reasonable time
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after the levy has occurred. The notifi-
cation required to be given following a
jeopardy levy also is referred to as
post-levy CDP Notice.

(3) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (a) as follows:

@-Al. Who is the person to be notified
under section 63307

A-Al. Under section 6330(a)(1), a pre-
levy or post-levy CDP Notice is re-
quired to be given only to the person
whose property or right to property is
intended to be levied upon, or, in the
case of a levy made on a state tax re-
fund or a jeopardy levy, the person
whose property or right to property
was levied upon. The person described
in section 6330(a)(1) is the same person
described in section 6331(a)—i.e., the
person liable to pay the tax due after
notice and demand who refuses or ne-
glects to pay (referred to here as the
taxpayer). A pre-levy or post-levy CDP
Notice therefore will be given only to
the taxpayer.

@-42. Will the IRS give notification
to a known nominee of, a person hold-
ing property of, or a person who holds
property subject to a lien with respect
to, the taxpayer of the IRS’ intention
to issue a levy?

A-A2. No. Such a person is not the
person described in section 6331(a)(1),
but such persons have other remedies.
See A-B5 of paragraph (b)(2) of this sec-
tion.

@-A3. Will the IRS give notification
for each tax and tax period it intends
to include or has included in a levy
issued on or after January 19, 1999?

A-A3. Yes. The notification of an in-
tent to levy or of the issuance of a
jeopardy or state tax refund levy will
specify each tax and tax period that
will be or was included in the levy.

@-44. Will the IRS give notification
to a taxpayer with respect to levies for
a tax and tax period issued on or after
January 19, 1999, even though the IRS
had issued a levy prior to January 19,
1999, with respect to the same tax and
tax period?

A-A4. Yes. The IRS will provide ap-
propriate pre-levy or post-levy notifi-
cation to a taxpayer regarding the first
levy it intends to issue or has issued on
or after January 19, 1999, with respect
to a tax and tax period, even though it
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had issued a levy with respect to that
same tax and tax period prior to Janu-
ary 19, 1999.

@-A5. When will the IRS provide this
notice?

A-A5. Beginning on January 19, 1999,
the IRS will give a pre-levy CDP Notice
to the taxpayer of the IRS’ intent to
levy on property or rights to property,
other than in state tax refund and jeop-
ardy levy situations, at least 30 days
prior to the first such levy with respect
to a tax and tax period. If the taxpayer
has not received a pre-levy CDP Notice
and the IRS levies on a state tax re-
fund or issues a jeopardy levy on or
after January 19, 1999, the IRS will pro-
vide a post-levy CDP Notice to the tax-
payer within a reasonable time after
that levy.

®@-46. What must a pre-levy CDP No-
tice include?

A-A6. Pursuant to section 6330(a)(3), a
pre-levy CDP Notice must include, in
simple and nontechnical terms:

(i) The amount of the unpaid tax.

(ii) Notification of the right to re-
quest a CDP hearing.

(iii) A statement that the IRS in-
tends to levy.

(iv) The taxpayer’s rights with re-
spect to the levy action, including a
brief statement that sets forth—

(A) The statutory provisions relating
to the levy and sale of property;

(B) The procedures applicable to the
levy and sale of property;

(C) The administrative appeals avail-
able to the taxpayer with respect to
the levy and sale and the procedures
relating to those appeals;

(D) The alternatives available to tax-
payers that could prevent levy on the
property (including installment agree-
ments); and

(BE) The statutory provisions and the
procedures relating to the redemption
of property and the release of liens on
property.

@-A7. What must a post-levy CDP No-
tice include?

A-A7. A post-levy CDP Notice must
include, in simple and nontechnical
terms:

(i) The amount of the unpaid tax.

(ii) Notification of the right to re-
quest a CDP hearing.
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(iii) A statement that the IRS has
levied upon the taxpayer’s state tax re-
fund or has made a jeopardy levy on
property or rights to property of the
taxpayer, as appropriate.

(iv) The taxpayer’s rights with re-
spect to the levy action, including a
brief statement that sets forth—

(A) The statutory provisions relating
to the levy and sale of property;

(B) The procedures applicable to the
levy and sale of property;

(C) The administrative appeals avail-
able to the taxpayer with respect to
the levy and sale and the procedures
relating to those appeals;

(D) The alternatives available to tax-
payers that could prevent any further
levies on the taxpayer’s property (in-
cluding installment agreements); and

(E) The statutory provisions and the
procedures relating to the redemption
of property and the release of liens on
property.

@-A8. How will this pre-levy or post-
levy notification under section 6330 be
accomplished?

A-A8. The IRS will notify the tax-
payer by means of a pre-levy CDP No-
tice or a post-levy CDP Notice, as ap-
propriate. The additional information
the IRS is required to provide, together
with Form 12153, Request for a Collec-
tion Due Process Hearing, will be in-
cluded with the CDP Notice.

(i) The IRS may effect delivery of a
pre-levy CDP Notice (and accom-
panying materials) in one of three
ways:

(A) By delivering the notice person-
ally to the taxpayer.

(B) By leaving the notice at the tax-
payer’s dwelling or usual place of busi-
ness.

(C) By mailing the notice to the tax-
payer at the taxpayer’s last known ad-
dress by certified or registered mail,
return receipt requested.

(ii) The IRS may effect delivery of a
post-levy CDP Notice (and accom-
panying materials) in one of three
ways:

(A) By delivering the notice person-
ally to the taxpayer.

(B) By leaving the notice at the tax-
payer’s dwelling or usual place of busi-
ness.
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(C) By mailing the notice to the tax-
payer at the taxpayer’s last known ad-
dress by certified or registered mail.

@-A9. What are the consequences if
the taxpayer does not receive or accept
the notification which was properly
left at the taxpayer’s dwelling or usual
place of business, or properly sent by
certified or registered mail, return re-
ceipt requested, to the taxpayer’s last
known address?

A-A9. Notification properly sent to
the taxpayer’s last known address or
left at the taxpayer’s dwelling or usual
place of business is sufficient to start
the 30-day period within which the tax-
payer may request a CDP hearing. See
paragraph (c) of this section for when a
request for a CDP hearing must be
filed. Actual receipt is not a pre-
requisite to the validity of the CDP No-
tice.

®@-A10. What if the taxpayer does not
receive the CDP Notice because the
IRS did not send that notice by cer-
tified or registered mail to the tax-
payer’s last known address, or failed to
leave it at the dwelling or usual place
of business of the taxpayer, and the
taxpayer fails to request a CDP hearing
with Appeals within the 30-day period
commencing the day after the date of
the CDP Notice?

A-A10. When the IRS determines that
it failed properly to provide a taxpayer
with a CDP Notice, it will promptly
provide the taxpayer with a substitute
CDP Notice and provide the taxpayer
with an opportunity to request a CDP
hearing. Substitute CDP Notices are
discussed in Q&A-B3 of paragraph (b)(2)
and Q&A-C8 of paragraph (c)(2) of this
section.

(4) Examples. The following examples
illustrate the principles of this para-
graph (a):

Example 1. Prior to January 19, 1999, the
IRS issues a continuous levy on a taxpayer’s
wages and a levy on that taxpayer’s fixed
right to future payments. The IRS is not re-
quired to release either levy on or after Jan-
uary 19, 1999, until the requirements of sec-
tion 6343(a)(1) are met. The taxpayer is not
entitled to a CDP Notice or a CDP hearing
under section 6330 with respect to either levy
because both levy actions were initiated
prior to January 19, 1999.

Example 2. The same facts as in Example 1,
except the IRS intends to levy upon a tax-
payer’s bank account on or after January 19,
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1999. The taxpayer is entitled to a pre-levy
CDP Notice with respect to this proposed
new levy.

(b) Entitlement to a CDP hearing—(1)
In general. A taxpayer is entitled to one
CDP hearing with respect to the unpaid
tax and tax periods covered by the pre-
levy or post-levy CDP Notice provided
to the taxpayer. The taxpayer must re-
quest the CDP hearing within the 30-
day period commencing on the day
after the date of the CDP Notice.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (b) as follows:

®@-BI. Is the taxpayer entitled to a
CDP hearing where a levy for state tax
refunds is issued on or after January
19, 1999, even though the IRS had pre-
viously issued other levies prior to
January 19, 1999, seeking to collect the
taxes owed for the same period?

A-BI. Yes. The taxpayer is entitled to
a CDP hearing under section 6330 for
the type of tax and tax periods set
forth in the state tax refund levy
issued on or after January 19, 1999.

@-B2. Is the taxpayer entitled to a
CDP hearing when the IRS, more than
30 days after issuance of a CDP Notice
under section 6330 with respect to the
unpaid tax and periods, provides subse-
quent notice to that taxpayer that the
IRS intends to levy on property or
rights to property of the taxpayer for
the same tax and tax periods shown on
the CDP Notice?

A-B2. No. Under section 6330, only the
first pre-levy or post-levy CDP Notice
with respect to the unpaid tax and tax
periods entitles the taxpayer to request
a CDP hearing. If the taxpayer does not
timely request a CDP hearing with Ap-
peals following that first notification,
the taxpayer foregoes the right to a
CDP hearing with Appeals and judicial
review of Appeals’ determination with
respect to levies relating to that tax
and tax period. The IRS generally pro-
vides additional notices or reminders
(reminder notifications) to the tax-
payer of its intent to levy when no col-
lection action has occurred within 180
days of a proposed levy. Under such cir-
cumstances, a taxpayer may request an
equivalent hearing as described in
paragraph (i) of this section.

@-B3. When the IRS provides a tax-
payer with a substitute CDP Notice

26 CFR Ch. | (4-1-17 Edition)

and the taxpayer timely requests a
CDP hearing, is the taxpayer entitled
to a CDP Hearing before Appeals?

A-B3. Yes. Unless the taxpayer pro-
vides the IRS a written withdrawal of
the request that Appeals conduct a
CDP hearing, the taxpayer is entitled
to a CDP hearing before Appeals. Fol-
lowing the hearing, Appeals will issue a
Notice of Determination, and the tax-
payer is entitled to seek judicial re-
view of that Notice of Determination.

@-B4. If the IRS sends a second CDP
Notice under section 6330 (other than a
substitute CDP Notice) for a tax period
and with respect to an unpaid tax for
which a CDP Notice under section 6330
was previously sent, is the taxpayer en-
titled to a section 6330 CDP hearing
based on the second CDP Notice?

A-B4. No. The taxpayer is entitled to
only one CDP hearing under section
6330 with respect to the tax and tax pe-
riod. The taxpayer must request the
CDP hearing within 30 days of the date
of the first CDP Notice provided for
that tax and tax period.

@-B5. Will the IRS give pre-levy or
post-levy CDP Notices to known nomi-
nees of, persons holding property of, or
persons holding property subject to a
lien with respect to the taxpayer?

A-B5. No. Such person is not the per-
son described in section 6331(a) and is,
therefore, not entitled to a CDP hear-
ing or an equivalent hearing (as dis-
cussed in paragraph (i) of this section).
Such person, however, may seek recon-
sideration by the IRS office collecting
the tax, assistance from the National
Taxpayer Advocate, or an administra-
tive hearing before Appeals under its
Collection Appeals Program. However,
any such administrative hearing would
not be a CDP hearing under section
6330 and any determination or decision
resulting from the hearing would not
be subject to judicial review.

(3) Example. The following example il-
lustrates the principles of this para-
graph (b):

Example. Federal income tax liability for
1997 is assessed against individual D. D buys
an asset and puts it in individual E’s name.
The IRS gives D a CDP Notice of intent to
levy with respect to the 1997 tax liability.
The IRS will not notify E of its intent to
levy. The IRS is not required to notify E of
its intent to levy although E holds property
of individual D. E is not the taxpayer.

312



Internal Revenue Service, Treasury

(¢) Requesting a CDP hearing—(1) In
general. When a taxpayer is entitled to
a CDP hearing under section 6330, the
CDP hearing must be requested during
the 30-day period that commences the
day after the date of the CDP Notice.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (c) as follows:

@-C1. What must a taxpayer do to ob-
tain a CDP hearing?

A-C1. (i) The taxpayer must make a
request in writing for a CDP hearing.
The request for a CDP hearing shall in-
clude the information and signature
specified in A-C1(ii) of this paragraph
(c)(2). See A-D7 and A-D8 of paragraph
(D(2).

(ii) The written request for a CDP
hearing must be dated and must in-
clude the following:

(A) The taxpayer’s name, address,
daytime telephone number (if any), and
taxpayer identification number (e.g.,
SSN, ITIN or EIN).

(B) The type of tax involved.

(C) The tax period at issue.

(D) A statement that the taxpayer
requests a hearing with Appeals con-
cerning the proposed levy.

(E) The reason or reasons why the
taxpayer disagrees with the proposed
levy.

(F) The signature of the taxpayer or
the taxpayer’s authorized representa-
tive.

(iii) If the IRS receives a timely writ-
ten request for CDP hearing that does
not satisfy the requirements set forth
in A-C1(ii) of this paragraph (c)(2), the
IRS will make a reasonable attempt to
contact the taxpayer and request that
the taxpayer comply with the
unsatisfied requirements. The taxpayer
must perfect any timely written re-
quest for a CDP hearing that does not
satisfy the requirements set forth in A—
C1(ii) of this paragraph (c)(2) within a
reasonable period of time after a re-
quest from the IRS.

(iv) Taxpayers are encouraged to use
Form 12153, ‘‘Request for a Collection
Due Process Hearing,” in requesting a
CDP hearing so that the request can be
readily identified and forwarded to Ap-
peals. Taxpayers may obtain a copy of
Form 12153 by contacting the IRS of-
fice that issued the CDP Notice, by
downloading a copy from the IRS
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Internet site, http:/www.irs.gov/pub/irs-
pdf/fi2153.pdf, or by calling, toll-free, 1-
800-829-3676.

(v) The taxpayer must affirm any
timely written request for a CDP hear-
ing which is signed or alleged to have
been signed on the taxpayer’s behalf by
the taxpayer’s spouse or other unau-
thorized representative by filing, with-
in a reasonable period of time after a
request from the IRS, a signed, written
affirmation that the request was origi-
nally submitted on the taxpayer’s be-
half. If the affirmation is filed within a
reasonable period of time after a re-
quest, the timely CDP hearing request
will be considered timely with respect
to the non-signing taxpayer. If the af-
firmation is not filed within a reason-
able period of time after a request, the
CDP hearing request will be denied
with respect to the non-signing tax-
payer.

@-C2. Must the request for the CDP
hearing be in writing?

A-C2. Yes. There are several reasons
why the request for a CDP hearing
must be in writing. The filing of a
timely request for a CDP hearing is the
first step in what may result in a court
proceeding. A written request will pro-
vide proof that the CDP hearing was
requested and thus permit the court to
verify that it has jurisdiction over any
subsequent appeal of the Notice of De-
termination issued by Appeals. In addi-
tion, the receipt of the written request
will establish the date on which the pe-
riods of limitation under section 6502
(relating to collection after assess-
ment), section 6531 (relating to crimi-
nal prosecutions), and section 6532 (re-
lating to suits) are suspended as a re-
sult of the CDP hearing and any judi-
cial appeal. Moreover, because the IRS
anticipates that taxpayers will contact
the IRS office that issued the CDP No-
tice for further information or assist-
ance in filling out Form 12153, or to at-
tempt to resolve their liabilities prior
to going through the CDP hearing
process, the requirement of a written
request should help prevent any mis-
understanding as to whether a CDP
hearing has been requested. If the in-
formation requested on Form 12153 is
furnished by the taxpayer, the written
request also will help to establish the
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issues for which the taxpayer seeks a
determination by Appeals.

®@-C3. When must a taxpayer request
a CDP hearing with respect to a CDP
Notice issued under section 6330?

A-C3. A taxpayer must submit a writ-
ten request for a CDP hearing within
the 30-day period commencing the day
after the date of the CDP Notice issued
under section 6330. This period is
slightly different from the period for
submitting a written request for a CDP
hearing with respect to a CDP Notice
issued under section 6320. For a CDP
Notice issued under section 6320, a tax-
payer must submit a written request
for a CDP hearing within the 30-day pe-
riod commencing the day after the end
of the five business day period fol-
lowing the filing of the notice of fed-
eral tax lien (NFTL).

@-C4. How will the timeliness of a
taxpayer’s written request for a CDP
hearing be determined?

A-C4. The rules and regulations under
section 7502 and section 7503 will apply
to determine the timeliness of the tax-
payer’s request for a CDP hearing, if
properly transmitted and addressed as
provided in A-C6 of this paragraph
(€)(2).

@-C5. Is the 30-day period within
which a taxpayer must make a request
for a CDP hearing extended because the
taxpayer resides outside the United
States?

A-C5. No. Section 6330 does not make
provision for such a circumstance. Ac-
cordingly, all taxpayers who want a
CDP hearing under section 6330 must
request such a hearing within the 30-
day period commencing the day after
the date of the CDP Notice.

@-C6. Where must the written re-
quest for a CDP hearing be sent?

A-C6. The written request for a CDP
hearing must be sent, or hand delivered
(if permitted), to the IRS office and ad-
dress as directed on the CDP Notice. If
the address of that office does not ap-
pear on the CDP Notice, the taxpayer
should obtain the address of the office
to which the written request should be
sent or hand delivered by calling, toll-
free, 1-800-829-1040 and providing the
taxpayer’s identification number (e.g.,
SSN, ITIN or EIN).

@-C7. What will happen if the tax-
payer does not request a CDP hearing
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in writing within the 30-day period
commencing on the day after the date
of the CDP Notice issued under section
63307

A-C7. If the taxpayer does not request
a CDP hearing in writing within the 30-
day period that commences on the day
after the date of the CDP Notice, the
taxpayer foregoes the right to a CDP
hearing under section 6330 with respect
to the unpaid tax and tax periods
shown on the CDP Notice. A written re-
quest submitted within the 30-day pe-
riod that does not satisfy the require-
ments set forth in A-C1(ii)(A), (B), (C),
(D) or (F) of this paragraph (c)(2) is
considered timely if the request is per-
fected within a reasonable period of
time pursuant to A-C1(iii) of this para-
graph (c)(2). If the request for CDP
hearing is untimely, either because the
request was not submitted within the
30-day period or not perfected within
the reasonable period provided, the
taxpayer will be notified of the untime-
liness of the request and offered an
equivalent hearing. In such cases, the
taxpayer may obtain an equivalent
hearing without submitting an addi-
tional request. See paragraph (i) of this
section.

@-C8. When must a taxpayer request
a CDP hearing with respect to a sub-
stitute CDP Notice?

A-C8. A CDP hearing with respect to
a substitute CDP Notice must be re-
quested in writing by the taxpayer
prior to the end of the 30-day period
commencing the day after the date of
the substitute CDP Notice.

®@-C9. Can taxpayers attempt to re-
solve the matter of the proposed levy
with an officer or employee of the IRS
office collecting the tax liability stated
on the CDP Notice either before or
after requesting a CDP hearing?

A-C9. Yes. Taxpayers are encouraged
to discuss their concerns with the IRS
office collecting the tax, either before
or after they request a CDP hearing. If
such a discussion occurs before a re-
quest is made for a CDP hearing, the
matter may be resolved without the
need for Appeals consideration. How-
ever, these discussions do not suspend
the running of the 30-day period within
which the taxpayer is required to re-
quest a CDP hearing, nor do they ex-
tend that 30-day period. If discussions
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occur after the request for a CDP hear-
ing is filed and the taxpayer resolves
the matter with the IRS office col-
lecting the tax, the taxpayer may with-
draw in writing the request that a CDP
hearing be conducted by Appeals. The
taxpayer can also waive in writing
some or all of the requirements regard-
ing the contents of the Notice of Deter-
mination.

(3) Examples. The following examples
illustrate the principles of this para-
graph (c):

Example 1. The IRS mails a CDP Notice of
intent to levy to individual A’s last known
address on June 24, 1999. Individual A has
until July 26, 1999, a Monday, to request a
CDP hearing. The 30-day period within which
individual A may request a CDP hearing be-
gins on June 25, 1999. Because the 30-day pe-
riod expires on July 24, 1999, a Saturday, in-
dividual A’s written request for a CDP hear-
ing will be considered timely if it is properly
transmitted and addressed to the IRS in ac-
cordance with section 7502 and the regula-
tions thereunder no later than July 26, 1999.

Example 2. Same facts as in Erample 1, ex-
cept that individual A is on vacation, outside
the United States, or otherwise does not re-
ceive or read the CDP Notice until July 19,
1999. As in Example 1, individual A has until
July 26, 1999, to request a CDP hearing. If in-
dividual A does not request a CDP hearing,
individual A may request an equivalent hear-
ing as to the levy at a later time. The tax-
payer should make a request for an equiva-
lent hearing at the earliest possible time.

Example 3. Same facts as in Example 2, ex-
cept that individual A does not receive or
read the CDP Notice until after July 26, 1999,
and does not request a hearing by July 26,
1999. Individual A is not entitled to a CDP
hearing. Individual A may request an equiva-
lent hearing as to the levy at a later time.
The taxpayer should make a request for an
equivalent hearing at the earliest possible
time.

Example 4. Same facts as in Example 1, ex-
cept the IRS determines that the CDP Notice
mailed on June 24, 1999, was not mailed to in-
dividual A’s last known address. As soon as
practicable after making this determination,
the IRS will mail a substitute CDP Notice to
individual A at individual A’s last known ad-
dress, hand deliver the substitute CDP No-
tice to individual A, or leave the substitute
CDP Notice at individual A’s dwelling or
usual place of business. Individual A will
have 30 days commencing on the day after
the date of the substitute CDP Notice within
which to request a CDP hearing.

(d) Conduct of CDP hearing—(1) In
general. If a taxpayer requests a CDP
hearing under section 6330(a)(3)(B) (and
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does not withdraw that request), the
CDP hearing will be held with Appeals.
The taxpayer is entitled to only one
CDP hearing under section 6330 with
respect to the unpaid tax and tax peri-
ods shown on the CDP Notice. To the
extent practicable, the CDP hearing re-
quested under section 6330 will be held
in conjunction with any CDP hearing
the taxpayer requests under section
6320. A CDP hearing will be conducted
by an employee or officer of Appeals
who, prior to the first CDP hearing
under section 6320 or section 6330, has
had no involvement with respect to the
tax for the tax periods to be covered by
the hearing, unless the taxpayer waives
this requirement.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (d) as follows:

@-DI1. Under what circumstances can
a taxpayer receive more than one pre-
levy CDP hearing under section 6330
with respect to a tax period?

A-DI1. The taxpayer may receive more
than one CDP pre-levy hearing under
section 6330 with respect to a tax pe-
riod where the tax involved is a dif-
ferent type of tax (for example, an em-
ployment tax liability, where the origi-
nal CDP hearing for the tax period in-
volved an income tax liability), or
where the same type of tax for the
same period is involved, but where the
amount of the unpaid tax has changed
as a result of an additional assessment
of tax (not including interest or pen-
alties) for that period or an additional
accuracy-related or filing-delinquency
penalty has been assessed. The tax-
payer is not entitled to another CDP
hearing under section 6330 if the addi-
tional assessment represents accruals
of interest, accruals of penalties, or
both.

®@-D2. Will a CDP hearing with re-
spect to one tax period be combined
with a CDP hearing with respect to an-
other tax period?

A-D2. To the extent practicable, a
CDP hearing with respect to one tax
period shown on a CDP Notice will be
combined with any and all other CDP
hearings which the taxpayer has re-
quested.

®@-D3. Will a CDP hearing under sec-
tion 6330 be combined with a CDP hear-
ing under section 6320?
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A-D3. To the extent it is practicable,
a CDP hearing under section 6330 will
be held in conjunction with a CDP
hearing under section 6320.

@-D4. What is considered to be prior
involvement by an employee or officer
of Appeals with respect to the tax and
tax period or periods involved in the
hearing?

A-D4. Prior involvement by an Ap-
peals officer or employee includes par-
ticipation or involvement in a matter
(other than a CDP hearing held under
either section 6320 or section 6330) that
the taxpayer may have had with re-
spect to the tax and tax period shown
on the CDP Notice. Prior involvement
exists only when the taxpayer, the tax
and the tax period at issue in the CDP
hearing also were at issue in the prior
non-CDP matter, and the Appeals offi-
cer or employee actually participated
in the prior matter.

®@-D5. How can a taxpayer waive the
requirement that the officer or em-
ployee of Appeals have no prior in-
volvement with respect to the tax and
tax period or periods involved in the
CDP hearing?

A-D5. The taxpayer must sign a writ-
ten waiver.

®@-D6. How are CDP hearings con-
ducted?

A-D6. The formal hearing procedures
required under the Administrative Pro-
cedure Act, 5 U.S.C. 551 et seq., do not
apply to CDP hearings. CDP hearings
are much like Collection Appeal Pro-
gram (CAP) hearings in that they are
informal in nature and do not require
the Appeals officer or employee and
the taxpayer, or the taxpayer’s rep-
resentative, to hold a face-to-face
meeting. A CDP hearing may, but is
not required to, consist of a face-to-
face meeting, one or more written or
oral communications between an Ap-
peals officer or employee and the tax-
payer or the taxpayer’s representative,
or some combination thereof. A tran-
script or recording of any face-to-face
meeting or conversation between an
Appeals officer or employee and the
taxpayer or the taxpayer’s representa-
tive is not required. The taxpayer or
the taxpayer’s representative does not
have the right to subpoena and exam-
ine witnesses at a CDP hearing.
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@-D7. If a taxpayer wants a face-to-
face CDP hearing, where will it be
held?

A-D7. Except as provided in A-D8 of
this paragraph (d)(2), a taxpayer who
presents in the CDP hearing request
relevant, non-frivolous reasons for dis-
agreement with the proposed levy will
ordinarily be offered an opportunity for
a face-to-face conference at the Ap-
peals office closest to taxpayer’s resi-
dence. A business taxpayer will ordi-
narily be offered an opportunity for a
face-to-face conference at the Appeals
office closest to the taxpayer’s prin-
cipal place of business. If that is not
satisfactory to the taxpayer, the tax-
payer will be given an opportunity for
a hearing by telephone or by cor-
respondence. In all cases, the Appeals
officer or employee will review the case
file, as described in A-F4 of paragraph
(£)(2). If no face-to-face or telephonic
conference is held, or other oral com-
munication takes place, review of the
documents in the case file, as described
in A-F4 of paragraph (f)(2), will con-
stitute the CDP hearing for purposes of
section 6330(b).

@-D8. In what circumstances will a
face-to-face CDP conference not be
granted?

A-D8. A taxpayer is not entitled to a
face-to-face CDP conference at a loca-
tion other than as provided in A-D7 of
this paragraph (d)(2) and this A-D8. If
all Appeals officers or employees at the
location provided for in A-D7 of this
paragraph (d)(2) have had prior involve-
ment with the taxpayer as provided in
A-D4 of this paragraph (d)(2), the tax-
payer will not be offered a face-to-face
conference at that location, unless the
taxpayer elects to waive the require-
ment of section 6330(b)(3). The taxpayer
will be offered a face-to-face conference
at another Appeals office if Appeals
would have offered the taxpayer a face-
to-face conference at the location pro-
vided in A-D7 of this paragraph (d)(2),
but for the disqualification of all Ap-
peals officers or employees at that lo-
cation. A face-to-face CDP conference
concerning a taxpayer’s underlying li-
ability will not be granted if the re-
quest for a hearing or other taxpayer
communication indicates that the tax-
payer wishes only to raise irrelevant or
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frivolous issues concerning that liabil-
ity. A face-to-face CDP conference con-
cerning a collection alternative, such
as an installment agreement or an
offer to compromise liability, will not
be granted unless other taxpayers
would be eligible for the alternative in
similar circumstances. For example,
because the IRS does not consider of-
fers to compromise from taxpayers who
have not filed required returns or have
not made certain required deposits of
tax, as set forth in Form 656, ‘‘Offer in
Compromise,”” no face-to-face con-
ference will be granted to a taxpayer
who wishes to make an offer to com-
promise but has not fulfilled those obli-
gations. Appeals in its discretion, how-
ever, may grant a face-to-face con-
ference if Appeals determines that a
face-to-face conference is appropriate
to explain to the taxpayer the require-
ments for becoming eligible for a col-
lection alternative. In all cases, a tax-
payer will be given an opportunity to
demonstrate eligibility for a collection
alternative and to become eligible for a
collection alternative, in order to ob-
tain a face-to-face conference. For pur-
poses of determining whether a face-to-
face conference will be granted, the de-
termination of a taxpayer’s eligibility
for a collection alternative is made
without regard to the taxpayer’s abil-
ity to pay the unpaid tax. A face-to-
face conference need not be granted if
the taxpayer does not provide the re-
quired information set forth in A-
Cl@i)(E) of paragraph (c)(2). See also
A-C1(iii) of paragraph (c)(2).

(3) Examples. The following examples
illustrate the principles of this para-
graph (d):

Example 1. Individual A timely requests a
CDP hearing concerning a proposed levy for
the 1998 income tax liability assessed against
individual A. Appeals employee B previously
conducted a CDP hearing regarding a NFTL
filed with respect to individual A’s 1998 in-
come tax liability. Because employee B’s
only prior involvement with individual A’s
1998 income tax liability was in connection
with a section 6320 CDP hearing, employee B
may conduct the CDP hearing under section
6330 involving the proposed levy for the 1998
income tax liability.

Example 2. Individual C timely requests a
CDP hearing concerning a proposed levy for
the 1998 income tax liability assessed against
individual C. Appeals employee D previously
conducted a Collection Appeals Program
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(CAP) hearing regarding a NFTL filed with
respect to individual C’s 1998 income tax li-
ability. Because employee D’s prior involve-
ment with individual C’s 1998 income tax li-
ability was in connection with a non-CDP
hearing, employee D may not conduct the
CDP hearing under section 6330 unless indi-
vidual C waives the requirement that the
hearing will be conducted by an Appeals offi-
cer or employee who has had no prior in-
volvement with respect to individual C’s 1998
income tax liability.

Example 3. Same facts as in Example 2, ex-
cept that the prior CAP hearing only in-
volved individual C’s 1997 income tax liabil-
ity and employment tax liabilities for 1998
reported on Form 941, “Employer’s Quarterly
Federal Tax Return.” Employee D would not
be considered to have prior involvement be-
cause the prior CAP hearing in which she
participated did not involve individual C’s
1998 income tax liability.

Example 4. Appeals employee F is assigned
to a CDP hearing concerning a proposed levy
for a trust fund recovery penalty (TFRP) as-
sessed pursuant to section 6672 against indi-
vidual E. Appeals employee F participated in
a prior CAP hearing involving individual E’s
1999 income tax liability, and participated in
a CAP hearing involving the employment
taxes of business entity X, which incurred
the employment tax liability to which the
TFRP assessed against individual E relates.
Appeals employee F would not be considered
to have prior involvement because the prior
CAP hearings in which he participated did
not directly involve the TFRP assessed
against individual E.

Example 5. Appeals employee G is assigned
to a CDP hearing concerning a proposed levy
for a TFRP assessed pursuant to section 6672
against individual H. In preparing for the
CDP hearing, Appeals employee G reviews
the Appeals case file concerning the prior
CAP hearing involving the TFRP assessed
pursuant to section 6672 against individual
H. Appeals employee G is not deemed to have
participated in the previous CAP hearing in-
volving the TFRP assessed against indi-
vidual H by such review.

(e) Matters considered at CDP hear-
ing—(1) In general. Appeals will deter-
mine the timeliness of any request for
a CDP hearing that is made by a tax-
payer. Appeals has the authority to de-
termine the validity, sufficiency, and
timeliness of any CDP Notice given by
the IRS and of any request for a CDP
hearing that is made by a taxpayer.
Prior to issuance of a determination,
Appeals is required to obtain
verification from the IRS office col-
lecting the tax that the requirements
of any applicable law or administrative
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procedure with respect to the proposed
levy have been met. The taxpayer may
raise any relevant issue relating to the
unpaid tax at the hearing, including
appropriate spousal defenses, chal-
lenges to the appropriateness of the
proposed levy, and offers of collection
alternatives. The taxpayer also may
raise challenges to the existence or
amount of the underlying liability, in-
cluding a liability reported on a self-
filed return, for any tax period speci-
fied on the CDP Notice if the taxpayer
did not receive a statutory notice of
deficiency for that tax liability or did
not otherwise have an opportunity to
dispute the tax liability. Finally, the
taxpayer may not raise an issue that
was raised and considered at a previous
CDP hearing under section 6320 or in
any other previous administrative or
judicial proceeding if the taxpayer par-
ticipated meaningfully in such hearing
or proceeding. Taxpayers will be ex-
pected to provide all relevant informa-
tion requested by Appeals, including fi-
nancial statements, for its consider-
ation of the facts and issues involved in
the hearing.

(2) Spousal defenses. A taxpayer may
raise any appropriate spousal defenses
at a CDP hearing unless the Commis-
sioner has already made a final deter-
mination as to spousal defenses in a
statutory notice of deficiency or final
determination letter. To claim a spous-
al defense under section 66 or section
6015, the taxpayer must do so in writ-
ing according to rules prescribed by the
Commissioner or the Secretary. Spous-
al defenses raised under sections 66 and
6015 in a CDP hearing are governed in
all respects by the provisions of sec-
tions 66 and section 6015 and the regu-
lations and procedures thereunder.

(3) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (e) as follows:

®@-E1. What factors will Appeals con-
sider in making its determination?

A-E1. Appeals will consider the fol-
lowing matters in making its deter-
mination:

(i) Whether the IRS met the require-
ments of any applicable law or admin-
istrative procedure.

(ii) Any issues appropriately raised
by the taxpayer relating to the unpaid
tax.
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(iii) Any appropriate spousal defenses
raised by the taxpayer.

(iv) Any challenges made by the tax-
payer to the appropriateness of the
proposed collection action.

(v) Any offers by the taxpayer for
collection alternatives.

(vi) Whether the proposed collection
action balances the need for the effi-
cient collection of taxes and the legiti-
mate concern of the taxpayer that any
collection action be no more intrusive
than necessary.

@-E2. When is a taxpayer entitled to
challenge the existence or amount of
the tax liability specified in the CDP
Notice?

A-E2. A taxpayer is entitled to chal-
lenge the existence or amount of the
underlying liability for any tax period
specified on the CDP Notice if the tax-
payer did not receive a statutory no-
tice of deficiency for such liability or
did not otherwise have an opportunity
to dispute such liability. Receipt of a
statutory notice of deficiency for this
purpose means receipt in time to peti-
tion the Tax Court for a redetermina-
tion of the deficiency determined in
the notice of deficiency. An oppor-
tunity to dispute the underlying liabil-
ity includes a prior opportunity for a
conference with Appeals that was of-
fered either before or after the assess-
ment of the liability. An opportunity
for a conference with Appeals prior to
the assessment of a tax subject to defi-
ciency procedures is not a prior oppor-
tunity for this purpose.

®-E3. Are spousal defenses subject to
the limitations imposed under section
6330(c)(2)(B) on a taxpayer’s right to
challenge the tax liability specified in
the CDP Notice at a CDP hearing?

A-E3. The limitations imposed under
section 6330(c)(2)(B) do not apply to
spousal defenses. When a taxpayer as-
serts a spousal defense, the taxpayer is
not disputing the amount or existence
of the liability itself, but asserting a
defense to the liability which may or
may not be disputed. A spousal defense
raised under section 66 or section 6015
is governed by section 66 or section 6015
and the regulations and procedures
thereunder. Any limitation under those
sections, regulations, and procedures
therefore will apply.
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®@-E4. May a taxpayer raise at a CDP
hearing a spousal defense under section
66 or section 6015 if that defense was
raised and considered administratively
and the Commissioner has issued a
statutory notice of deficiency or final
determination letter addressing the
spousal defense?

A-E4. No. A taxpayer is precluded
from raising a spousal defense at a CDP
hearing when the Commissioner has
made a final determination (under sec-
tion 66 or section 6015) as to spousal de-
fenses in a final determination letter
or statutory notice of deficiency. How-
ever, a taxpayer may raise spousal de-
fenses in a CDP hearing when the tax-
payer has previously raised spousal de-
fenses, but the Commissioner has not
yet made a final determination regard-
ing this issue.

Q-E5. May a taxpayer raise at a CDP
hearing a spousal defense under section
66 or section 6015 if that defense was
raised and considered in a prior judi-
cial proceeding that has become final?

A-E5. No. A taxpayer is precluded by
the doctrine of res judicata and by the
specific limitations under section 66 or
section 6015 from raising a spousal de-
fense in a CDP hearing under these cir-
cumstances.

®@-E6. What collection alternatives
are available to the taxpayer?

A-E6. Collection alternatives include,
for example, a proposal to withhold the
proposed levy or future collection ac-
tion in circumstances that will facili-
tate the collection of the tax liability,
an installment agreement, an offer to
compromise, the posting of a bond, or
the substitution of other assets. A col-
lection alternative is not available un-
less the alternative would be available
to other taxpayers in similar cir-
cumstances. See A-D8 of paragraph
(A)(2).

Q-E7. What issues may a taxpayer
raise in a CDP hearing under section
6330 if the taxpayer previously received
a notice under section 6320 with respect
to the same tax and tax period and did
not request a CDP hearing with respect
to that notice?

A-E7. The taxpayer may raise appro-
priate spousal defenses, challenges to
the appropriateness of the proposed
collection action, and offers of collec-
tion alternatives. The existence or
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amount of the underlying liability for
any tax period specified in the CDP No-
tice may be challenged only if the tax-
payer did not have a prior opportunity
to dispute the tax liability. If the tax-
payer previously received a CDP Notice
under section 6320 with respect to the
same tax and tax period and did not re-
quest a CDP hearing with respect to
that earlier CDP Notice, the taxpayer
had a prior opportunity to dispute the
existence or amount of the underlying
tax liability.

@-ES8. How will Appeals issue its de-
termination?

A-E8. (i) Taxpayers will be sent a
dated Notice of Determination by cer-
tified or registered mail. The Notice of
Determination will set forth Appeals’
findings and decisions. It will state
whether the IRS met the requirements
of any applicable law or administrative
procedure; it will resolve any issues ap-
propriately raised by the taxpayer re-
lating to the unpaid tax; it will include
a decision on any appropriate spousal
defenses raised by the taxpayer; it will
include a decision on any challenges
made by the taxpayer to the appro-
priateness of the collection action; it
will respond to any offers by the tax-
payer for collection alternatives; and it
will address whether the proposed col-
lection action represents a balance be-
tween the need for the efficient collec-
tion of taxes and the legitimate con-
cern of the taxpayer that any collec-
tion action be no more intrusive than
necessary. The Notice of Determina-
tion will also set forth any agreements
that Appeals reached with the tax-
payer, any relief given the taxpayer,
and any actions the taxpayer or the
IRS are required to take. Lastly, the
Notice of Determination will advise
the taxpayer of the taxpayer’s right to
seek judicial review within 30 days of
the date of the Notice of Determina-
tion.

(i) Because taxpayers are encour-
aged to discuss their concerns with the
IRS office collecting the tax, certain
matters that might have been raised at
a CDP hearing may be resolved without
the need for Appeals consideration. Un-
less, as a result of these discussions,
the taxpayer agrees in writing to with-
draw the request that Appeals conduct
a CDP hearing, Appeals will still issue
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a Notice of Determination, but the tax-
payer can waive in writing Appeals’
consideration of some or all of the mat-
ters it would otherwise consider in
making its determination.

@-E9. Is there a period of time within
which Appeals must conduct a CDP
hearing or issue a Notice of Determina-
tion?

A-E9. No. Appeals will, however, at-
tempt to conduct a CDP hearing and
issue a Notice of Determination as ex-
peditiously as possible under the cir-
cumstances.

®@-E10. Why is the Notice of Deter-
mination and its date important?

A-E10. The Notice of Determination
will set forth Appeals’ findings and de-
cisions with respect to the matters set
forth in A-E1 of this paragraph (e)(3).
The 30-day period within which the
taxpayer is permitted to seek judicial
review of Appeals’ determination com-
mences the day after the date of the
Notice of Determination.

@-EI11. If an Appeals officer considers
the merits of a taxpayer’s liability in a
CDP hearing when the taxpayer had
previously received a statutory notice
of deficiency or otherwise had an op-
portunity to dispute the liability prior
to the issuance of a notice of intention
to levy, will the Appeals officer’s deter-
mination regarding those liability
issues be considered part of the Notice
of Determination?

A-El11. No. An Appeals officer may
consider the existence and amount of
the underlying tax liability as a part of
the CDP hearing only if the taxpayer
did not receive a statutory notice of
deficiency for the tax liability in ques-
tion or otherwise have a prior oppor-
tunity to dispute the tax liability.
Similarly, an Appeals officer may not
consider any other issue if the issue
was raised and considered at a previous
hearing under section 6320 or in any
other previous administrative or judi-
cial proceeding in which the person
seeking to raise the issue meaningfully
participated. In the Appeals officer’s
sole discretion, however, the Appeals
officer may consider the existence or
amount of the underlying tax liability,
or such other precluded issues, at the
same time as the CDP hearing. Any de-
termination, however, made by the Ap-
peals officer with respect to such a pre-
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cluded issue shall not be treated as
part of the Notice of Determination
issued by the Appeals officer and will
not be subject to any judicial review.
Because any decisions made by the Ap-
peals officer on such precluded issues
are not properly a part of the CDP
hearing, such decisions are not re-
quired to appear in the Notice of Deter-
mination issued following the hearing.
Even if a decision concerning such pre-
cluded issues is referred to in the No-
tice of Determination, it is not review-
able by the Tax Court because the pre-
cluded issue is not properly part of the
CDP hearing.

(4) Examples. The following examples
illustrate the principles of this para-
graph (e):

Example 1. The IRS sends a statutory no-
tice of deficiency to the taxpayer at his last
known address asserting a deficiency for the
tax year 1995. The taxpayer receives the no-
tice of deficiency in time to petition the Tax
Court for a redetermination of the asserted
deficiency. The taxpayer does not timely file
a petition with the Tax Court. The taxpayer
is precluded from challenging the existence
or amount of the tax liability in a subse-
quent CDP hearing.

Example 2. Same facts as in Example 1, ex-
cept the taxpayer does not receive the notice
of deficiency in time to petition the Tax
Court and did not have another prior oppor-
tunity to dispute the tax liability. The tax-
payer is not precluded from challenging the
existence or amount of the tax liability in a
subsequent CDP hearing.

Example 3. The IRS properly assesses a
trust fund recovery penalty against the tax-
payer. The IRS offers the taxpayer the op-
portunity for a conference with Appeals at
which the taxpayer would have the oppor-
tunity to dispute the assessed liability. The
taxpayer declines the opportunity to partici-
pate in such a conference. The taxpayer is
precluded from challenging the existence or
amount of the tax liability in a subsequent
CDP hearing.

(f) Judicial review of Notice of Deter-
mination—(1) In general. Unless the tax-
payer provides the IRS a written with-
drawal of the request that Appeals con-
duct a CDP hearing, Appeals is re-
quired to issue a Notice of Determina-
tion in all cases where a taxpayer has
timely requested a CDP hearing. The
taxpayer may appeal such determina-
tions made by Appeals within the 30-
day period commencing the day after
the date of the Notice of Determina-
tion to the Tax Court.
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(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (f) as follows:

@-F1. What must a taxpayer do to ob-
tain judicial review of a Notice of De-
termination?

A-F1. Subject to the jurisdictional
limitations described in A-F2 of this
paragraph (f)(2), the taxpayer must,
within the 30-day period commencing
the day after the date of the Notice of
Determination, appeal the determina-
tion by Appeals to the Tax Court.

@-F2. With respect to the relief avail-
able to the taxpayer under section 6015,
what is the time frame within which a
taxpayer may seek Tax Court review of
Appeals’ determination following a
CDP hearing?

A-F2. If the taxpayer seeks Tax Court
review not only of Appeals’ denial of
relief under section 6015, but also of re-
lief with respect to other issues raised
in the CDP hearing, the taxpayer
should request Tax Court review within
the 30-day period commencing the day
after the date of the Notice of Deter-
mination. If the taxpayer only seeks
Tax Court review of Appeals’ denial of
relief under section 6015, the taxpayer
should request review by the Tax
Court, as provided by section 6015(e),
within 90 days of Appeals’ determina-
tion. If a request for Tax Court review
is filed after the 30-day period for seek-
ing judicial review under section 6330,
then only the taxpayer’s section 6015
claims may be reviewable by the Tax
Court.

@-F3. What issue or issues may the
taxpayer raise before the Tax Court if
the taxpayer disagrees with the Notice
of Determination?

A-F3. In seeking Tax Court review of
a Notice of Determination, the tax-
payer can only ask the court to con-
sider an issue, including a challenge to
the underlying tax liability, that was
properly raised in the taxpayer’s CDP
hearing. An issue is not properly raised
if the taxpayer fails to request consid-
eration of the issue by Appeals, or if
consideration is requested but the tax-
payer fails to present to Appeals any
evidence with respect to that issue
after being given a reasonable oppor-
tunity to present such evidence.
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@-F4. What is the administrative
record for purposes of Tax Court re-
view?

A-F4. The case file, including the tax-
payer’s request for hearing, any other
written communications and informa-
tion from the taxpayer or the tax-
payer’s authorized representative sub-
mitted in connection with the CDP
hearing, notes made by an Appeals offi-
cer or employee of any oral commu-
nications with the taxpayer or the tax-
payer’s authorized representative,
memoranda created by the Appeals of-
ficer or employee in connection with
the CDP hearing, and any other docu-
ments or materials relied upon by the
Appeals officer or employee in making
the determination under section
6330(c)(3), will constitute the record in
the Tax Court review of the Notice of
Determination issued by Appeals.

(g) Effect of request for CDP hearing
and judicial review on periods of limita-
tion and collection activity—(1) In gen-
eral. The periods of limitation under
section 6502 (relating to collection
after assessment), section 6531 (relating
to criminal prosecutions), and section
65632 (relating to suits) are suspended
until the date the IRS receives the tax-
payer’s written withdrawal of the re-
quest for a CDP hearing by Appeals or
the determination resulting from the
CDP hearing becomes final by expira-
tion of the time for seeking judicial re-
view or the exhaustion of any rights to
appeals following judicial review. In no
event shall any of these periods of limi-
tation expire before the 90th day after
the date on which the IRS receives the
taxpayer’s written withdrawal of the
request that Appeals conduct a CDP
hearing or the Notice of Determination
with respect to such hearing becomes
final upon either the expiration of the
time for seeking judicial review or
upon exhaustion of any rights to ap-
peals following judicial review.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (g) as follows:

®-GI. For what period of time will
the periods of limitation under section
6502, section 6531, and section 6532 re-
main suspended if the taxpayer timely
requests a CDP hearing concerning a
pre-levy or post-levy CDP Notice?
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A-G1. The suspension period com-
mences on the date the IRS receives
the taxpayer’s written request for a
CDP hearing. The suspension period
continues until the IRS receives a writ-
ten withdrawal by the taxpayer of the
request for a CDP hearing or the No-
tice of Determination resulting from
the CDP hearing becomes final upon ei-
ther the expiration of the time for
seeking judicial review or upon exhaus-
tion of any rights to appeals following
judicial review. In no event shall any of
these periods of limitation expire be-
fore the 90th day after the day on
which there is a final determination
with respect to such hearing. The peri-
ods of limitation that are suspended
under section 6330 are those which
apply to the taxes and the tax period or
periods to which the CDP Notice re-
lates.

®@-G2. For what period of time will
the periods of limitation under section
6502, section 6531, and section 6532 be
suspended if the taxpayer does not re-
quest a CDP hearing concerning the
CDP Notice, or the taxpayer requests a
CDP hearing, but his request is not
timely?

A-G2. Under either of these cir-
cumstances, section 6330 does not pro-
vide for a suspension of the periods of
limitation.

®@-G3. What, if any, enforcement ac-
tions can the IRS take during the sus-
pension period?

A-G3. Section 6330(e) provides for the
suspension of the periods of limitation
discussed in paragraph (g)(1) of these
regulations. Section 6330(e) also pro-
vides that levy actions that are the
subject of the requested CDP hearing
under that section shall be suspended
during the same period. The IRS, how-
ever, may levy for other taxes and peri-
ods not covered by the CDP Notice if
the CDP requirements under section
6330 for those taxes and periods have
been satisfied. The IRS also may file
NFTLs for tax periods and taxes,
whether or not covered by the CDP No-
tice issued under section 6330, and may
take other non-levy collection actions
such as initiating judicial proceedings
to collect the tax shown on the CDP
Notice or offsetting overpayments
from other periods, or of other taxes,
against the tax shown on the CDP No-
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tice. Moreover, the provisions in sec-
tion 6330 do not apply when the IRS
levies for the tax and tax period shown
on the CDP Notice to collect a state
tax refund due the taxpayer, or deter-
mines that collection of the tax is in
jeopardy. Finally, section 6330 does not
prohibit the IRS from accepting any
voluntary payments made for the tax
and tax period stated on the CDP No-
tice.

(3) Examples. The following examples
illustrate the principles of this para-
graph (g):

Example 1. The period of limitation under
section 6502 with respect to the taxpayer’s
tax period listed in the CDP Notice will ex-
pire on August 1, 1999. The IRS sent a CDP
Notice to the taxpayer on April 30, 1999. The
taxpayer timely requested a CDP hearing.
The IRS received this request on May 15,
1999. Appeals sends the taxpayer its deter-
mination on June 15, 1999. The taxpayer
timely seeks judicial review of that deter-
mination. The period of limitation under
section 6502 would be suspended from May 15,
1999, until the determination resulting from
that hearing becomes final by expiration of
the time for seeking review or reconsider-
ation before the Tax Court, plus 90 days.

Example 2. Same facts as in Example 1, ex-
cept the taxpayer does not seek judicial re-
view of Appeals’ determination. Because the
taxpayer requested the CDP hearing when
fewer than 90 days remained on the period of
limitation, the period of limitation will be
extended to October 13, 1999 (90 days from
July 15, 1999).

(h) Retained jurisdiction of Appeals—(1)
In general. The Appeals office that
makes a determination under section
6330 retains jurisdiction over that de-
termination, including any subsequent
administrative hearings that may be
requested by the taxpayer regarding
levies and any collection actions taken
or proposed with respect to Appeals’
determination. Once a taxpayer has ex-
hausted his other remedies, Appeals’
retained jurisdiction permits it to con-
sider whether a change in the tax-
payer’s circumstances affects its origi-
nal determination. Where a taxpayer
alleges a change in circumstances that
affects Appeals’ original determina-
tion, Appeals may consider whether
changed circumstances warrant a
change in its earlier determination.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (h) as follows:
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@-H1. Are the periods of limitation
suspended during the course of any
subsequent Appeals consideration of
the matters raised by a taxpayer when
the taxpayer invokes the retained ju-
risdiction of Appeals under section
6330(d)(2)(A) or (B)?

A-HI. No. Under section 6330(b)(2), a
taxpayer is entitled to only one CDP
hearing under section 6330 with respect
to the tax and tax periods specified in
the CDP Notice. Any subsequent con-
sideration by Appeals pursuant to its
retained jurisdiction is not a continu-
ation of the original CDP hearing and
does not suspend the periods of limita-
tion.

@-H2. Is a decision of Appeals result-
ing from a retained jurisdiction hear-
ing appealable to the Tax Court?

A-H2. No. As discussed in A-H1, a tax-
payer is entitled to only one CDP hear-
ing under section 6330 with respect to
the tax and tax period or periods speci-
fied in the CDP Notice. Only deter-
minations resulting from CDP hearings
are appealable to the Tax Court.

(1) Equivalent hearing—(1) In general.
A taxpayer who fails to make a timely
request for a CDP hearing is not enti-
tled to a CDP hearing. Such a taxpayer
may nevertheless request an adminis-
trative hearing with Appeals, which is
referred to herein as an ‘‘equivalent
hearing.” The equivalent hearing will
be held by Appeals and generally will
follow Appeals procedures for a CDP
hearing. Appeals will not, however,
issue a Notice of Determination. Under
such circumstances, Appeals will issue
a Decision Letter.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (i) as follows:

®@-I1. What must a taxpayer do to ob-
tain an equivalent hearing?

A-I1. (i) A request for an equivalent
hearing must be made in writing. A
written request in any form that re-
quests an equivalent hearing will be ac-
ceptable if it includes the information
and signature required in A-I1(ii) of
this paragraph (i)(2).

(i) The request must be dated and
must include the following:

(A) The taxpayer’s name, address,
daytime telephone number (if any), and
taxpayer identification number (e.g.,
SSN, ITIN or EIN).

§301.6330-1

(B) The type of tax involved.

(C) The tax period at issue.

(D) A statement that the taxpayer is
requesting an equivalent hearing with
Appeals concerning the levy.

(E) The reason or reasons why the
taxpayer disagrees with the proposed
levy.

(F) The signature of the taxpayer or
the taxpayer’s authorized representa-
tive.

(iii) The taxpayer must perfect any
timely written request for an equiva-
lent hearing that does not satisfy the
requirements set forth in A-I1(ii) of
this paragraph (i)(2) within a reason-
able period of time after a request from
the IRS. If the requirements are not
satisfied within a reasonable period of
time, the taxpayer’s equivalent hearing
request will be denied.

(iv) The taxpayer must affirm any
timely written request for an equiva-
lent hearing that is signed or alleged to
have been signed on the taxpayer’s be-
half by the taxpayer’s spouse or other
unauthorized representative, and that
otherwise meets the requirements set
forth in A-TI1(ii) of this paragraph (i)(2),
by filing, within a reasonable period of
time after a request from the IRS, a
signed written affirmation that the re-
quest was originally submitted on the
taxpayer’s behalf. If the affirmation is
filed within a reasonable period of time
after a request, the timely equivalent
hearing request will be considered
timely with respect to the non-signing
taxpayer. If the affirmation is not filed
within a reasonable period of time, the
equivalent hearing request will be de-
nied with respect to the non-signing
taxpayer.

@-12. What issues will Appeals con-
sider at an equivalent hearing?

A-12. In an equivalent hearing, Ap-
peals will consider the same issues that
it would have considered at a CDP
hearing on the same matter.

@-13. Are the periods of limitation
under sections 6502, 6531, and 6532 sus-
pended if the taxpayer does not timely
request a CDP hearing and is subse-
quently given an equivalent hearing?

A-13. No. The suspension period pro-
vided for in section 6330(e) relates only
to hearings requested within the 30-day
period that commences the day fol-
lowing the date of the pre-levy or post-
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levy CDP Notice, that is, CDP hear-
ings.

@-I4. Will collection action be sus-
pended if a taxpayer requests and re-
ceives an equivalent hearing?

A-I4. Collection action is not required
to be suspended. Accordingly, the deci-
sion to take collection action during
the pendency of an equivalent hearing
will be determined on a case-by-case
basis. Appeals may request the IRS of-
fice with responsibility for collecting
the taxes to suspend all or some collec-
tion action or to take other appro-
priate action if it determines that such
action is appropriate or necessary
under the circumstances.

@-15. What will the Decision Letter
state?

A-I5. The Decision Letter will gen-
erally contain the same information as
a Notice of Determination.

@-16. Will a taxpayer be able to ob-
tain Tax Court review of a decision
made by Appeals with respect to an
equivalent hearing?

A-I6. Section 6330 does not authorize
a taxpayer to appeal the decision of
Appeals with respect to an equivalent
hearing. A taxpayer may under certain
circumstances be able to seek Tax
Court review of Appeals’ denial of re-
lief under section 6015. Such review
must be sought within 90 days of the
issuance of Appeals’ determination on
those issues, as provided by section
6015(e).

@-17. When must a taxpayer request
an equivalent hearing with respect to a
CDP Notice issued under section 63307

A-I7. A taxpayer must submit a writ-
ten request for an equivalent hearing
within the one-year period com-
mencing the day after the date of the
CDP Notice issued under section 6330.
This period is slightly different from
the period for submitting a written re-
quest for an equivalent hearing with
respect to a CDP Notice issued under
section 6320. For a CDP Notice issued
under section 6320, a taxpayer must
submit a written request for an equiva-
lent hearing within the one-year period
commencing the day after the end of
the five-business-day period following
the filing of the NFTL.

®@-18. How will the timeliness of a
taxpayer’s written request for an
equivalent hearing be determined?
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A-I8. The rules and regulations under
section 7502 and section 7503 will apply
to determine the timeliness of the tax-
payer’s request for an equivalent hear-
ing, if properly transmitted and ad-
dressed as provided in A-I10 of this
paragraph (i)(2).

@-19. Is the one-year period within
which a taxpayer must make a request
for an equivalent hearing extended be-
cause the taxpayer resides outside the
United States?

A-19. No. All taxpayers who want an
equivalent hearing must request the
hearing within the one-year period
commencing the day after the date of
the CDP Notice issued under section
6330.

®@-110. Where must the written re-
quest for an equivalent hearing be
sent?

A-I10. The written request for an
equivalent hearing must be sent, or
hand delivered (if permitted), to the
IRS office and address as directed on
the CDP Notice. If the address of the
issuing office does not appear on the
CDP Notice, the taxpayer should ob-
tain the address of the office to which
the written request should be sent or
hand delivered by calling, toll-free, 1-
800-829-1040 and providing the tax-
payer’s identification number (e.g.,
SSN, ITIN or EIN).

@-I111. What will happen if the tax-
payer does not request an equivalent
hearing in writing within the one-year
period commencing the day after the
date of the CDP Notice issued under
section 63307

A-I11. If the taxpayer does not re-
quest an equivalent hearing with Ap-
peals within the one-year period com-
mencing the day after the date of the
CDP Notice issued under section 6330,
the taxpayer foregoes the right to an
equivalent hearing with respect to the
unpaid tax and tax periods shown on
the CDP Notice. A written request sub-
mitted within the one-year period that
does not satisfy the requirements set
forth in A-I1(ii) of this paragraph (i)(2)
is considered timely if the request is
perfected within a reasonable period of
time pursuant to A-I1(iii) of this para-
graph (i)(2). If a request for equivalent
hearing is untimely, either because the
request was not submitted within the
one-year period or not perfected within
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the reasonable period provided, the
equivalent hearing request will be de-
nied. The taxpayer, however, may seek
reconsideration by the IRS office col-
lecting the tax, assistance from the Na-
tional Taxpayer Advocate, or an ad-
ministrative hearing before Appeals
under its Collection Appeals Program
Or any successor program.

(j) Effective date. This section is ap-
plicable on or after November 16, 2006
with respect to requests made for CDP
hearings or equivalent hearings on or
after November 16, 2006.

[T.D. 8980, 67 FR 2551, Jan. 18, 2002, as amend-
ed by T.D. 9291, 71 FR 60831, Oct. 17, 2006]

§301.6331-1 Levy and distraint.

(a) Authority to levy—(1) In general. If
any person liable to pay any tax ne-
glects or refuses to pay the tax within
10 days after notice and demand, the
district director to whom the assess-
ment is charged (or, upon his request,
any other district director) may pro-
ceed to collect the tax by levy. The dis-
trict director may levy upon any prop-
erty, or rights to property, whether
real or personal, tangible or intangible,
belonging to the taxpayer. The district
director may also levy upon property
with respect to which there is a lien
provided by section 6321 or 6324 for the
payment of the tax. For exemption of
certain property from levy, see section
6334 and the regulations thereunder. As
used in section 6331 and this section,
the term ‘‘tax’ includes any interest,
additional amount, addition to tax, or
assessable penalty, together with costs
and expenses. Property subject to a
Federal tax lien which has been sold or
otherwise transferred by the taxpayer
may be seized while in the hands of the
transferee or any subsequent trans-
feree. However, see provisions under
sections 6323 and 6324 (a)(2) and (b) for
protection of certain transferees
against a Federal tax lien. Levy may
be made by serving a notice of levy on
any person in possession of, or obli-
gated with respect to, property or
rights to property subject to levy, in-
cluding receivables, bank accounts,
evidences of debt, securities, and sala-
ries, wages, commigssions, or other
compensation. A levy on a bank
reaches any interest that accrues on
the taxpayer’s balance under the terms

§301.6331-1

of the bank’s agreement with the de-
positor during the 21-day holding pe-
riod provided for in section 6332(c). Ex-
cept as provided in §301.6331-1(b)(1)
with regard to a levy on salary or
wages, a levy extends only to property
possessed and obligations which exist
at the time of the levy. Obligations
exist when the liability of the obligor
is fixed and determinable although the
right to receive payment thereof may
be deferred until a later date. For ex-
ample, if on the first day of the month
a delinquent taxpayer sold personal
property subject to an agreement that
the buyer remit the purchase price on
the last day of the month, a levy made
on the buyer on the 10th day of the
month would reach the amount due on
the sale, although the buyer need not
satisfy the levy by paying over the
amount to the district director until
the last day of the month. Similarly, a
levy only reaches property in the pos-
session of the person levied upon at the
time the levy is made together with in-
terest that accrues during the 21-day
holding period provided for in section
6332(c). For example, a levy made on a
bank with respect to the account of a
delinquent taxpayer is satisfied if the
bank surrenders the amount of the tax-
payer’s balance at the time the levy is
made. The levy has no effect upon any
subsequent deposit made in the bank
by the taxpayer. Subsequent deposits
may be reached only by a subsequent
levy on the bank.

(2) Jeopardy cases. If the district di-
rector finds that the collection of any
tax is in jeopardy, he or she may make
notice and demand for immediate pay-
ment of such tax and, upon failure or
refusal to pay such tax, collection
thereof by levy shall be lawful without
regard to the 10-day period provided in
section 6331(a), the 30-day period pro-
vided in section 6331(d), or the limita-
tion on levy provided in section
6331(g)(1).

(3) Bankruptcy or receivership cases.
During a bankruptcy proceeding or a
receivership proceeding in either a
Federal or a State court, the assets of
the taxpayer are in general under the
control of the court in which such pro-
ceeding is pending. Taxes cannot be
collected by levy upon assets in the
custody of a court, whether or not such
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